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| NEWS 

This is to announce the good news that Prof. Guo Ping of Sun Yat‐Sen University School of Law, a well‐known 

scholar of internaƟonal law and mariƟme law, joined WJNCO as a part‐Ɵme lawyer and a senior consultant.  

 

Prof. Guo is now: a PH.D/M.Sc supervisor at School of Law (Sino‐BriƟsh School of InternaƟonal MariƟme Law) of 

Sun Yat‐Sen University; a disƟnguished research fellow of Southern Marine Science and Engineering Guangdong 

Laboratory (Zhuhai); an execuƟve director of the Supreme People's Court Fourth Civil Judicial Division Research 

Centre for InternaƟonal MariƟme and Ocean Law (Sun Yat‐sen University).  

 

Prof. Guo previously taught at Dalian MariƟme University for years as a professor. She once studied abroad as a 

visiƟng scholar sponsored by Ministry of EducaƟon at the InsƟtute of MariƟme Law of University of Southampton 

in the UK and at the Research InsƟtute of MariƟme Law of Tulane University in the US, and meanwhile she is a 

senior Fulbright Scholar. Her publicaƟons include: Studies on Legal Problems with InternaƟonal Freight Forward‐

ers, ComparaƟve Study on Legal System of MulƟmodal Transport, PracƟce and Law: Charter ParƟes, etc.. What’s 

more, she published numerous works and papers about mariƟme law systems, RoƩerdam Rules, energy safety, 

cruise industry and ship oil polluƟon. Meanwhile, the posiƟons undertaken by Prof. Guo include: 

 

Standing director of China MariƟme Law AssociaƟon; 

Standing director of Yangtze River MariƟme Law Society; 

Standing director of Guangdong Province Law Society; 

President of Research AssociaƟon of Ocean and MariƟme Law of Guangdong Province Law Society; 

Vice president of Research AssociaƟon of Shipping Law of Guangdong Province Law Society; 

Standing director of Guangzhou Research AssociaƟon of InternaƟonal Shipping JusƟce; 

Deputy secretary‐general and academic director of InsƟtute of MariƟme Law of Liaoning Law Society; 

Arbitrator of China MariƟme ArbitraƟon Commission, Guangzhou ArbitraƟon Commission, Shenzhen Arbitra‐

Ɵon    Commission, Dalian ArbitraƟon Commission, Nantong ArbitraƟon Commission, Jiuquan ArbitraƟon Com‐

mission, Shenyang ArbitraƟon Commission and Shijiazhuang ArbitraƟon Commission.  

 

Prof. Guo has profound knowledge and students all over the world. Teaching and researching mariƟme laws for 

years, Prof. Guo has culƟvated numerous talents for China’s mariƟme circle. Meanwhile, she has in‐depth 

knowledge of changes in shipping pracƟce and mariƟme jusƟce and can employ leading‐edge theories into ship‐

ping and legal pracƟce, thus greatly contribuƟng to integraƟon of legal theories and pracƟces. WJNCO, as a first‐

rate law firm in shipping laws, not only demonstrates its top‐level ability in pracƟce, but also values the culƟva‐

Ɵon of top‐level legal talents to a great extent by promoƟng its cooperaƟon with universiƟes. 

 

It is not only an advance of WJNCO’s strength in legal service of shipping but also a model of “integraƟon be‐

tween industry (legal pracƟƟoners) and educaƟon (law schools of universiƟes)” that Prof. Guo joined WJNCO as a 

senior consultant, and it is also an example of sharing resources and advantages by both sides. WJNCO will con‐

tribute with utmost effort to the building of high‐level teaching and research plaƞorm of foreign‐related legal 

pracƟce and the pracƟce base for top‐level legal talents in the Great Bay Area in an all‐round and mulƟ‐angle 

manner. 

1 May 2022 
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WJNCO Listed in the 2023 ALB Circum‐Bohai Sea 

Area Firms and Partner Mr. Guo Xinwei Listed in 

the Top 15 Raising Lawyers  

On 18 January 2023, Asian Legal Business (ALB) re‐
leased the “2023 ALB China Regional Ranking: Cir‐
cum‐Bohai Sea Area Firms”. With its prominent 
strength and high‐quality legal service in the Area, 
WJNCO was listed in the ranking. In addiƟon, ALB 
set up a new award to honour “Rising Lawyers in 
the Circum‐Bohai Sea Area” in the 2023 ranking. 
Mr. Guo Xinwei, Partner of WJNCO’s Tianjin Office, 
was named to the first “Top 15 Rising Lawyers in 
Circum‐Bohai Sea Area”.  

Asian Legal Business, the high‐end legal magazine 
owned by Thomson Reuters, is one of the most in‐
fluenƟal legal media in the world. The “2023 Re‐
gional Ranking: Circum‐Bohai Sea Area” pays tribute 
to top law firms in the Circum‐Bohai sea area based 
on the firms’ regional layout, founding Ɵme, staff 
size, revenue performance, client relaƟonship, busi‐
ness quality and the firms’ market strategy and fu‐
ture strategic plans while the “15 Rising Lawyers” 
aims to pay tribute to young lawyer elites who are 

below their 40s or have pracƟced for less than 15 
years. 
 
WJNCO takes the Circum‐Bohai market seriously 
and set up its Tianjin Office and Qingdao Office in 
2004 and 2005 respecƟvely. WJNCO’s Tianjin Office, 
while preserving its tradiƟonal shipping & mariƟme 
business, keeps forging ahead and has achieved 
remarkable achievements in corporate & commer‐
cial law area, listed in the rankings of Chambers, 
China Business Law Journal, The Legal 500, etc and 
obtaining recogniƟon from the industry on the 
Office’s comprehensive strength in corporaƟon & 
commerce business as well as shipping & mariƟme 
affairs. WJNCO’s Qingdao Office, ever since its es‐
tablishment, has been faithfully culƟvaƟng deep in 
the shipping & mariƟme area, aiming to provide 
comprehensive legal service to owners, P&I clubs, 
hull insurers, large enterprise groups, traders, and 
internaƟonal logisƟcs companies, etc and is one of 
the clients’ first‐choice law firms within the jurisdic‐
Ɵon of Qingdao MariƟme Court. Numerous cases 
handled by the Qingdao Office were selected in 
Model Cases of the Supreme People’s Court, and 
Model Cases of the Provincial Supreme People’s 
Court, among which one case was included in the 
2020 Work Report of the Supreme People’s Court. 
 
Mr. Guo Xinwei, who was listed in the ranking, rep‐
resents WJNCO’s 80s‐born partners. His pracƟce 
spans liƟgaƟon and non‐liƟgaƟon maƩers involving 
MariƟme & Admiralty, Insurance, InternaƟonal 
Trade, Financing & Mortgage, Dispute SoluƟon, In‐
vestment, DomesƟc and InternaƟonal ArbitraƟon, 
as well as recogniƟon and enforcement of foreign 
arbitraƟon awards. In the 15 years since he joined 
WJNCO, Mr. Guo has accumulated rich experience 
in liƟgaƟon, aƩending court hearings before differ‐
ent courts including High People’s Courts and Su‐
preme People’s Courts and parƟcipaƟng in BriƟsh 
arbitraƟon cases as the expert witness in Chinese 
law to give tesƟmony. One Brazilian case concern‐
ing delivery of goods without producƟon of B/L 
handled by Mr. Guo was indexed by the famous 
publisher Informa Uk Plc. in the Chinese MariƟme 
and Commercial Law Reports (CMCLR) in its oper‐
aƟng and maintaining digital database informa i‐
Law. 
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Prof. Guo Ping Joined WJNCO as a Senior Consultant  
Mr. Guo was admiƩed as an arbitrator of Tianjin 
ArbitraƟon Commission in 2019, and he is also mem‐
ber of China Law Society, member of Tianjin Interna‐
Ɵonal Legal Service Team, member of Special Com‐
miƩee for InternaƟonal Trade & Investment and 
Special CommiƩee for MariƟme Affairs of Tianjin 
Lawyers AssociaƟon, and deputy director of Special 
CommiƩee for MariƟme Affairs of Lawyers Commis‐
sion of Tianjin Binhai New Area. He was also recog‐
nized as one of the “Next GeneraƟon Partners” by 
The Legal 500, the internaƟonal authoritaƟve legal 
ranking agency in 2021 and 2022. 
 
WJNCO and its partner making the list represent the 
firm’s strong strength and prominent performance 
in the legal service market of Circum‐Bohai sea area, 
and the firm’s commitment to the values of inher‐
itance and sharing. Passing the torch down genera‐
Ɵons, WJNCO encourages young partners and core 
lawyers and expects them to stand out and promote 
the firm’s brand, values, and professional spirit. As 
the young partners and core lawyers are striding 
towards the centre of stage, WJNCO is vibrant and 
will keep on pursuing excellence with vigorous forƟ‐
tude and determined endeavour among thousands 
of vying ships in the market. 
 

ALB Official WeChat link： 

hƩps://mp.weixin.qq.com/s/
WqFyV5N8BS5UMwKNfGaWpA 
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WJNCO Ranked Band 1 both in Eastern and Southern China 

Shipping Law Firm Rankings by Chambers & Partners  

On 13 January 2023, Chambers & Partners, the authori‐

taƟve legal ranking agency, published the Chambers 

Greater China Region 2023 Guide. Chamber & Partners 

is commiƩed to tracking the latest legal service market 

trend and providing the most rigorous research and 

analysis of relevant legal service market to deliver the 

most detailed rankings and insight into the market. 

 

 

 

 

 

 

 

In the 2023 Guide, WJNCO, with its consistent excellent 

performance and outstanding reputaƟon among clients, 

was ranked band 1 both in the Eastern China Shipping 

and Southern China Shipping secƟon while conƟnues to 

be ranked the band 2 in the Insurance secƟon. We are 

pleased to note that aŌer winning the first “MariƟme 

Law Firm of the Year: East China” in ALB China Regional 

Law Awards 2022: East China, WJNCO was awarded 

band 1 in the Eastern China Shipping secƟon by Cham‐

bers & Partners for the first Ɵme, meaning that aŌer 

years of hard work and culƟvaƟon, WJNCO, based in 

Guangdong, has been widely recognized by our clients 

and the industry in Eastern China, which, has not been 

easy. In terms of lawyers, Mr. Chen Xiangyong has been 

ranked band 1 in the shipping secƟon for many years 

and was listed in the insurance secƟon for the first Ɵme. 

Mr. John Wang, execuƟve managing partner of WJNCO 

and Mr. Yuan Hui, director of WJNCO’s Qingdao office 

have also been listed for many years. In the upcoming 
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year, we are expecƟng some of WJNCO’s young tal‐

ents earn their places in the rankings.  

Ranked SecƟon: Shipping  

Ranked SecƟon: Insurance 
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Ranked Lawyers:  

 

 

 

 

 

Mr. Chen Xiangyong 

Comments by Clients: 

“He is obviously excellent and a very well‐known expert in 

shipping. If I have difficult maƩers, I will go to him as his 

ability is so strong.” 

“His comprehensive abiliƟes are very strong.” 

“Chen Xiangyong is one of the most experienced lawyers.” 

 

 

 

 

 

Mr. John Wang 

Comments by Clients: 

“John is aƩenƟve, experienced, and understands clients' 

needs very well. I find it very easy to work with him.” 

 

 

 

 

 

 

 

Mr. Yuan Hui  

Based in Qingdao, his shipping pracƟce is extensive, cover‐

ing liƟgaƟon, ship finance and mariƟme invesƟgaƟon. He 

also provides legal advice on issues concerning internaƟon‐

al trade. His clients include shipping companies and insur‐

ance companies.  
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Prof. Guo Ping Joined WJNCO as a Senior Consultant  WJNCO’s Lawyer Ranked Again in China Business 

Law Journal’s A‐List for Elite Lawyers  

On 5 January 2023, China Business Law Journal, the 
famous legal media, published “The A‐List 2022”, a 
list of elite lawyers of the year, which was made 
upon extensive research by the Journal, inviƟng 
thousands of corporate counsels and execuƟves in 
China and around the world, partners at Chinese 
and internaƟonal law firms, as well as legal experts 
in various industries to air their voices on their se‐
lecƟon of elite lawyers in Chinese legal service mar‐
ket for 2022 among thousands of nominees. As re‐
ported by the Journal, the number of fellow legal 
professionals voƟng for the lists this year exceeds 
any previous record and the compeƟƟon was rather 
fierce. 
 
AŌer being named to the A‐List in 2020 and 2021, 
Mr. Chen Xiangyong, managing partner of WJNCO, 
was named for the third execuƟve year to the “A‐
List” of elite lawyers.  

Mr. Chen Xiangyong’s pracƟce area spans dispute 
resoluƟon and non‐liƟgaƟon pracƟce in fields of 
shipping, finance and insurance, environment and 
offshore projects, and etc. Since his pracƟce, he has 
handled numerous complex and remarkable mari‐
Ɵme cases, a handful of which had been wriƩen 
into “Selected Cases of MariƟme Trail in China” ed‐
ited by the PRC Supreme Court to mark the most 
highlighted mariƟme cases in the past 30 years; he 

also parƟcipated in the revision and validaƟon of 
many laws, regulaƟons and policies of the PRC Su‐
preme Court; he was also invited as expert witness to 
give tesƟmony for liƟgaƟon or arbitraƟon cases be‐
fore courts or arbitraƟon tribunals in UK, Australia, 
and Hong Kong. 
 
In the meanƟme, Mr. Chen sits Vice‐Chair of Mari‐
Ɵme Law CommiƩee of Inter‐Pacific Bar AssociaƟon 
(IPBA), Standing Director of China MariƟme Law As‐
sociaƟon, Arbitrator of China MariƟme ArbitraƟon 
Commission, Arbitrator of China InternaƟonal Eco‐
nomic and Trade ArbitraƟon Commission, Arbitrator 
of Shenzhen Court of InternaƟonal ArbitraƟon, and 
Arbitrator of China Guangzhou ArbitraƟon Commis‐
sion. In addiƟon, he was listed in the “Top Ten For‐
eign‐related Lawyers” by Guangzhou Lawyers Associ‐
aƟon and the “1,000 Elite Lawyers on Foreign‐related 
MaƩers” by NaƟonal Ministry of JusƟce. 
 
WJNCO’s third entry in the A‐List represents recogni‐
Ɵon from clients and the industry for WJNCO’s excel‐
lent legal service and prominent capability. WJNCO’s 
lawyers will conƟnue striving to improve our legal 
services and commiƫng to provide personalized and 
creaƟve legal service soluƟons to domesƟc and for‐
eign clients. 
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Prof. Guo Ping Joined WJNCO as a Senior Consultant  
WJNCO Awarded MariƟme Law Firm of the Year 

in ALB China Regional Law Awards 2022: South 

China & Central China  

On the evening of 23 December 2022, the gala cere‐
mony of “ALB China Regional Law Awards 2022: 
South China & Central China” was held in Guang‐
zhou. The ceremony features outstanding law firms, 
in‐house legal teams and individuals with strong 
marker strength, prominent accomplishments, and 
impressive performance in the legal service market 
of South China & Central China. Ms. Zhang Jing, 
partner of WJNCO, was invited to the ceremony and 
accepted the awards on behalf of WJNCO. 
 
It is worth menƟoning that among the fierce com‐
peƟƟon for the awards, with its strong strength and 
outstanding achievements, WJNCO was not only 
awarded “MariƟme Law Firm of the Year: South 
China & Central China” but also honoured to be 
awarded “Law Firm of the Year: South China & Cen‐
tral China”; in addiƟon, Ms. Zhang Jing was shortlist‐
ed for “Woman Lawyer of the Year: South China & 
Central China. These honours confirm and recognize 
WJNCO’s top professional competencies in the ship‐
ping secƟon and comprehensive strength in other 
pracƟces.  

 

As one of the most influenƟal legal medias in the 
world, Asian Legal Business, owned by Thomson Reu‐
ters, is recognized by the global legal service commu‐
nity for its objecƟvity and authority in the lisƟngs.  
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| CASES AND INSIGHTS 

Liquid bulk cargo is in a fluid or semi‐fluid state. In this arƟcle, the liquid bulk 

cargo mainly refers to goods transported, loaded, discharged and stored in 

liquid form, including goods in a liquid state at normal temperature and 

pressure (such as petroleum and petroleum products, etc.), goods in a liquid 

state aŌer cooling, pressurizaƟon, or other treatments (such as natural gas, 

LPG, etc.), and the liquid chemical cargo involved in the capƟoned case that 

needs to be carried by a special chemical tanker. Considering the striking 

differences between liquid chemical goods and the common containerized 

goods in state and nature, damage to them manifests in fairly different 

ways. 

 

This arƟcle takes a case handled by WJNCO concerning the Tanker “N” as an 

example to discuss factors the courts will consider in determining causes of 

contaminaƟon damage to liquid bulk cargoes. 

 

Case Summary 

 

The cargo involved in the capƟoned case is 1,3‐butadiene (the “Cargo”), a 

colorless gas with a slight aromaƟc odor. During sea transport, tankers will 

cool and pressurize their tanks to keep 1,3‐butadiene in a liquid state. The 

Cargo was loaded onboard the Tanker “N” at Al Jubail, Saudi Arabia in ac‐

cordance with loading requirements. During the loading operaƟon, the Car‐

go was tested, and the test results showed that the purity of the Cargo was 

at or above 99.62%. AŌer the Tanker arrived at Tianjin port, China, the Car‐

go was sampled and tested. The test results indicated that the purity of the 

Cargo dropped to about 99.2%, and impuriƟes such as propene were found, 

which did not meet the contract requirements that the purity of the Cargo 

shall not be lower than 99.5%. Therefore, the consignee brought an acƟon 

against the carrier, i.e., the Owner of the Tanker “N”, and we parƟcipated in 

the proceedings as the agent ad litem for the carrier. 

 

In response to a dispute over damage to liquid bulk cargo, the carrier shall 

bear the burden of proving that it has exercised due diligence to make the 

tanker seaworthy and properly care for the cargo during sea transport, as 
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DeterminaƟon of Causes of ContaminaƟon Damage to Liquid Bulk Cargoes 

— Take a dispute arising from a contract of carriage of goods by sea involving the Tanker “N” as an example 



required in a common dispute over cargo damage, and shall also analyze the causes of the cargo damage and pro‐

duce supporƟng evidence in the following aspects: 

 

(1) The Cargo damage was unrelated to the previous cargoes carried by the Tanker 

 

In shipping pracƟce, normally the shipowner would provide a list of the last three cargoes to demonstrate the 

cargoes carried on the previous voyages and to consider whether any residues of the previous cargoes might con‐

taminate the Cargo on the current voyage. 

 

(2) The Owner had cleaned the tanks before loading and the tanks met the loading requirements 

 

In the capƟoned case, the tanks of the Tanker “N” were purged with nitrogen and gassed up before the loading 

operaƟon at the loading port. The purpose of filling the enƟre tanks with gas was to eliminate any possible resi‐

dues from the previous cargoes which may affect the Cargo to be loaded on the current voyage. Meanwhile, the 

tanks were purged with low‐temperature gas to ensure that the tank temperature met the loading requirements. 

According to a purging report issued aŌer the purging operaƟon, the hydrocarbon content (HC%) of the gas at the 

gas outlets of the tanks was 0 upon compleƟon of the purging operaƟon. This proves that the tanks were free 

from any residual cargoes from the previous voyages at the end of purging, and the possibility of any residues 

from the previous cargo contaminaƟng and damaging the Cargo on the current voyage can be excluded. 

 

(3) Given the nature of the Cargo, the impurity could not have been produced by the Cargo through chemical 

reacƟons 

 

While the impurity of propene and the Cargo of 1,3‐butadiene are both alkene organic compounds, the possibility 

is slim that 1,3‐butadiene can produce propene through a chemical reacƟon, and even if it were possible, there 

are strict restricƟons on such reacƟons. To prove to the court that the impurity of propene could not have been 

generated by the Cargo of 1,3‐butadiene during transport, the Owner submiƩed authoriƟes and expert evidence 

showing that propene and 1,3‐butadiene are two disƟncƟve substances and propene cannot be generated by 1,3‐

butadiene unless at high temperature and pressure and with a catalyst, none of which was feasible or available 

onboard the Tanker during transit. 

 

(4) Inhibitor was added to the Cargo 

 

To reduce producƟon of impuriƟes by chemical products through reacƟons during transport, shippers add differ‐

ent kinds of inhibitors to the products according to their nature to inhibit such reacƟons. In the capƟoned case, 

inspecƟons revealed that the inhibitor content in the Cargo at the desƟnaƟon port was significantly lower than 

that at the loading port. In this regard, the consignee alleged that the Owner failed to fulfill its obligaƟon to 

properly care for the Cargo during sea transport, leading to the chemical reacƟon of the Cargo which consumed a 

large amount of the inhibitor and further generated plenty of impuriƟes. To rebut the allegaƟon, we argued that, 

on the one hand, the inhibitor was added by the shipper and its quality was not the Owner’s responsibility. On 

the other hand, the reduced content of the inhibitor is the very evidence that the inhibitor played a role in pro‐

tecƟng the Cargo and lowering the degree of reacƟon during sea transport. 
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In light of the hearings, the court places great emphasis on where the impuriƟes came from in ascertaining facts 

in the dispute over damage to liquid bulk cargo. The court typically takes the following factors into account: 

 

(1) Residues from previous cargoes 

(2) Residues from tank cleaning water 

(3) Inhibitors 

(4) Marine bunkers and the possibility of bunker leakage resulƟng in polluƟon 

(5) Materials of tank bulkheads and the possibility of cargo impuriƟes coming from the chemical reacƟons or 

shedding of bulkheads 

(6) ComposiƟon of refrigerants used in the cooling system because the cargo requires refrigeraƟon throughout 

sea carriage and there is a possibility of cargo impuriƟes coming from the leakage of refrigerants, etc. 

 

In summary, courts pay close aƩenƟon to the source of impuriƟes in disputes over contaminaƟon damage to a 

liquid bulk cargo, especially when it comes to liquid chemical cargo. Carriers shall fully prove to the court that 

impuriƟes did not originate from the tanker with evidence on the residues from the previous cargoes carried by 

the tanker, the tank cleaning condiƟons before loading, the chemical nature of the cargo on the current voyage, 

the possibility of impuriƟes coming from chemical reacƟons of the cargo, inhibitors added to the cargo, the cool‐

ing and bunker system of the tanker, and the materials of the tanker’s bulkheads. 

 

In the capƟoned case, our elaborate argumentaƟon and conclusive evidence helped absolve the carrier from all 

liability for damages. Subsequently, the shipper, who was listed as the third party in the proceedings, amicably 

seƩled the dispute with the consignee and assumed all liability for damages. 
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| CASES AND INSIGHTS 

I. Case IntroducƟon 
 
Company C holds the right to use a sea area for sea‐filling construcƟon. Com‐
pany B, a subsidiary of Company C without the right of disposal, signed a 
lease contract for the aforemenƟoned sea area with Company A, who subse‐
quently used the area as a cargo storage yard and subleased it. Informed of 
the situaƟon, Company C recovered the area. Company A then filed a tort 
liƟgaƟon against Company C for tort liability for loss of rent. 
 
II. Case ReflecƟon 
 
In this case, the court eventually dismissed Company A’s claim on the ground 
that company A did not provide evidence to prove that Company C had ap‐
proved or raƟfied the lease contract, and therefore, the contract was not 
binding on Company C. There was no legal basis in Company A filling, con‐
strucƟng, and occupying the sea area. Therefore, it is untenable that Compa‐
ny C shall bear the tort liability. Since the case was a dispute over tort liabil‐
ity, the court did not determine the effecƟveness of the lease contract be‐
tween Company B and Company A. However, the lease contract between 
Company B and Company A is a debt contract signed between a person with‐
out the right of disposal and a third party, and its effecƟveness has been con‐
stantly controversial in pracƟce and theory. With reference to the court’s 
decision, the court found that the contract was not binding on Company C 
because Company C did not “approve or raƟfy” the lease contract. Therefore, 
the court seemingly held that “the effecƟveness of the contract is pending”. 
Drawing on relevant cases concerning the right to use sea areas, this arƟcle 
will provide an analysis and summary of the effecƟveness of contracts signed 
with persons without the right of disposal from a pracƟcal perspecƟve. 
 
III. PracƟcal PerspecƟve 
 
The effecƟveness of debt contracts signed with persons without the right of 
disposal concerning the right to use sea areas has been controversial in theo‐
ry. According to judicial precedents, the three common types of opinion are 
“the contract is void due to violaƟon of mandatory provision”, “the effecƟve‐
ness of contracts signed with persons without the right of disposal is pend‐
ing”, and “the contract signed with the person without the right of disposal is 
effecƟve”. 
 
The opinions will be elaborated on respecƟvely, with reference to the follow‐
ing cases: 
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(1) “The contract is void” 
 
This opinion holds that the right to use sea areas is a usufructuary and absolute right under special laws. The Sea 
Areas Administra on Law of the People’s Republic of China (hereinaŌer referred to as “Sea Areas Administra on 
Law”), a special law, provides detailed specificaƟons on this issue. ArƟcle 3 of Sea Areas Administra on Law 
states that “The sea areas shall belong to the state, and the State Council shall exercise ownership over the sea 
areas on behalf of the state. No enƟty or individual may usurp on, buy, or sell or by any other means transfer sea 
areas. The right to use sea areas shall be lawfully obtained for the use of sea areas by any enƟty or individual.” 
Based on this specificaƟon, the lease contract involved violates ArƟcle 52 of the Contract Law of the People’s Re-
public of China (hereinaŌer referred to as “Contract Law”) i.e., “violaƟng the mandatory provisions of laws and 
administraƟve regulaƟons”, and should therefore be deemed void. This is a relaƟvely common opinion in trial 
pracƟces. By searching “ArƟcle 3 of Sea Areas AdministraƟon Law” and “void contract”, it can be found in most 
judicial precedents that where an organizaƟon or an individual does not acquire the right to use sea areas, i.e. in 
violaƟon of ArƟcle 3 of Sea Areas Administra on Law, the contract signed for using or disposing of relevant sea 
areas is deemed void from the beginning due to violaƟon of ArƟcle 52 of Contract Law. Although there is sƟll 
room for discussion regarding whether ArƟcle 3 of Sea Areas Administra on Law, as a mandatory provision, ap‐
plies to the determinaƟon of the effecƟveness of contracts, most judicial pracƟces hold that the contract is void. 
 
[Case 1] The Appellate Case on Dispute over EffecƟveness of the Contract between Xu Changmin and the Villag‐
ers’ CommiƩee of Shixuli Village of Liujiagou Town of Penglai City ‐ (2014) Yan Min Si Zhong Zi No. 1915 
 
[Judge’s decision] The Defendant did not have the right to use relevant sea area because it did not have the cer‐
Ɵficate of rights to use the sea area involved. The contract signed by the PlainƟff and the Defendant on 1 Sep‐
tember 2007 to extend contractual period for contracƟng the sea area shall be deemed as void due to violaƟon 
of the mandatory provisions of laws and administraƟve regulaƟons. 
 
(2) “The effecƟveness of contract is pending” 
 
According to ArƟcle 51 of Contract Law, “where a person who does not have the right of disposal but disposes of 
another’s property, upon raƟficaƟon by the obligee or the person without the right of disposal, obtains the right 
of disposal aŌer concluding a contract, the contract shall be effecƟve.” In this case, Company B subleased the sea 
area involved without the right to use sea areas, which consƟtutes unauthorized disposal of the sea area in‐
volved. Therefore, there are a few precedents in pracƟce holding that the effecƟveness of the debt contract is 
pending and subject to raƟficaƟon by the obligee. InterpretaƟon of this clause is rather controversial in theory, 
and this kind of opinion is relaƟvely rare in pracƟce. The Civil Code of People’s Republic of China (hereinaŌer re‐
ferred to as “Civil Code”) also deleted this clause and did not make respecƟve supplementaƟon to the secƟon 
“Effect of a Civil JurisƟc Act” in “General Principles”. Thus, this clause may not be persuasive enough in future 
applicaƟons. 
 
(3) “The contract is effecƟve” 
 
The effecƟveness of debt contracts signed by persons without the right of disposal has always been controversial 
in theory. As menƟoned above, some opinions hold that the effecƟveness of such contracts is pending according 
to ArƟcle 51 of Contract Law (Civil Code has deleted the corresponding clause). Other opinions hold that, accord‐
ing to the contracts related to transferred property, and in accordance with the demonstraƟve principle of real 
right and ArƟcle 3 of the Interpreta on of the Supreme People’s Court on Issues Concerning the Applica on of 
Law for the Trial of Cases of Disputes over Sales Contracts (hereinaŌer referred to as “Interpreta on”), “where 
one party claims that the contract is void because the seller did not have ownership or right of disposal over the 
subject maƩer at the Ɵme of contract formaƟon, the people’s court shall not support such claims; where the 
ownership of the subject maƩer cannot be transferred because the seller failed to acquire ownership or right of 
disposal, and if the buyer demands that the seller assume liability for breach of contract or demands rescission of 
the contract and compensaƟon for damages, the people’s court shall support such claims”. As per such principle, 
the act of liability (debt contract) of the person without the right of disposal is effecƟve, while the effecƟveness 
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of the act of deposal is pending. However, as the theory of jurisƟc act of real right has not yet been totally recog‐
nized in China, in pracƟce, the contract entered into by a person without the right of disposal would normally be 
deemed as void and the cases of valid contract are quite rare. Therefore, debt contracts entered into by a person 
without the right of disposal shall sƟll be deemed as invalid in pracƟce. 
   
[Case 2] Civil Judgement for Second Instance of Dispute over Fishery Contract between Wang Deqing and Zhu 
Guangyuan ‐ (2020) Liao Min Zhong No.144 
 
[Judge’s decision] In this case, the right holders of contracted management of the prawn ponds involved was Sun 
Yanhui, a person not involved in the case, as ascertained by Judgement No.81, and the contractual management 
right enjoyed by Sun Yanhui was a usufructuary right, a right of disposal. The liƟgaƟon was raised based on the 
creditor‐debtor relaƟonship between Zhu Guangyuan and Sun Yanhui, aŌer Zhu Guangyuan returned the prawn 
ponds to Sun Yanhui. Although Wang Deqing did not have the right to dispose of the prawn ponds, according to 
ArƟcle 174 of Contract Law and ArƟcle 3 of Interpreta on, it was correct for the court of first instance to ascer‐
tain that the prawn ponds contract was effecƟve. 
 
IV. Analysis and summary 
 
It can be concluded from the above cases that currently, no consensus has been made in pracƟce regarding the 
effecƟveness of contracts signed by persons without the right of disposal. Most judicial precedents hold that the 
contracts for an unauthorized disposal of the right to use sea areas, the usufructuary right, are void as they vio‐
late the mandatory provision of ArƟcle 3 of Sea Areas Administra on Law. Therefore, from a pracƟcal perspec‐
Ɵve, this clause is a mandatory provision in determining the effecƟveness of the contract. According to ArƟcle 30 
of the Minutes of the Na onal Courts’ Civil and Commercial Trial Work Conference, the people’s courts shall con‐
sider the nature of the “mandatory provision” with prudence, especially on the legal interests protected by such 
mandatory provisions, the legal consequences of illegal acƟviƟes, and the protecƟon for trade security, etc. With 
the development of science and technology and humans’ increasing dominaƟon over the ocean, the sea is in‐
creasingly important for humans’ survival and development. Chinese sea areas are important resources of the 
country with huge economic effects. The legislaƟon of Sea Areas Administra on Law, which specified relevant 
administraƟve rules for using sea areas, aims to improve the management of using sea areas, safeguard legiƟ‐
mate ownership of the naƟon to the sea areas and the rights and interests of the owner of the right to the use of 
sea areas, and contribute to the reasonable development and sustainable uƟlizaƟon of sea areas. The legal inter‐
est protected by it is the reasonable development and uƟlizaƟon of natural resources. Therefore, the rule that 
one must acquire the right to use sea areas before using it is mandatory and the debt contract signed in violaƟon 
of this clause by the party without the right of disposal of the sea area shall be deemed void. 
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